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Abstract

This article examines the death penalty as the most severe of criminal penalties
from a historical and legal perspective. The author analyzes the international and
national practice of applying the death penalty, and also discusses the advantages
and disadvantages of this punishment based on factors such as human rights and
public opinion. The reasons for the abolition of the death penalty in the Republic of
Uzbekistan and the prospects for its restoration are also discussed.
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CMEPTHA’I KA3Hb KAK MEPA YIOJIOBHOI'O HAKA3AHWI

OramOepaneB Pepy30ek AcKap>KOH yIjIn
He3saBucumuiii couckamens kagpedpst Yeor08Ho-npoyeccyarvroezo npaba
Tawxenmckoeo eocyoapcmbertoeo wpuduueckoeo yHubepcumema

Annotatsiya

Mazkur maqolada o‘lim jazosi jinoiy jazolarning eng og’iri sifatida tarixiy va
huquqiy jihatdan ko'rib chiqgiladi. Muallif o'lim jazosi qo‘llanishining xalgaro va
milliy amaliyotini tahlil giladi, shuningdek, inson huquqlari, jamoatchilik fikri kabi
omillar asosida ushbu jazoning afzalliklari va kamchiliklarini muhokama gqiladi.
O’zbekiston Respublikasida o'lim jazosi bekor qilinishining sabablari va qayta
tiklash istigbollari ham yoritiladi.

Kalit so“zlar

o'lim jazosi, jinoiy jazo, inson huquglari, jinoyat gqonunchiligi, normativ-
huquqiy hujjat, halqaro standartlar.

AHHOTANIMA
B craTtbe paccMaTpuBaeTcs cMepTHas Ka3Hb KaK Hanbosiee CypoBoe yroJI0OBHOe
HaKa3aHVe C VICTOPWYEeCKOVI ¥ MPpaBOBOW TOYKM 3peHM:sA. ABTOp aHaIM3UPYeT
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MEXIYHapOJHYIO ¥ HalMIOHAJIbBHYIO IPaKTUKY IIPpVMMeHeHNsI CMepPTHOW Kas3HV, a
TaKXXe paccMaTpuBaeT IIPeVMYINeCTBa M HeHOCTaTKM 3TOr0 HaKas3aHWd C Y4eTOM
Takx (PaKTOpoOB, KaK IIpaBa 4esloBeKa M oOllecTBeHHOe MHeHMe. Taxxe OymyT
OCBeIlleHbl IIPUYMHBI OTMEHBI CMepTHOM KasHM B PecryOrmke Ysbekwcran u
IePCHEeKTVBbI €€ BOCCTaHOBJICHVIS.

KiroueBnbie ci10Ba

CMepTHas Ka3Hb, YIrOJIOBHOe HaKa3aHue, IIpaBa 4YeJIOBeKa, YTOJIOBHOE

3aKOHOIaTeJIbLCTBO, HOpMaTI/IBHBIVI HpaBOBOVI aKT, MeXXIIyHapOIOHbIe CTaHIAPTHI.

Beenenme. CMepTHasi Ka3Hb, KaK BbICIIasi Mepa yrOJIOBHOIO HaKa3aHWs, Ha
IIPOTSDKEHNUM BEKOB BbI3bIBAJIa OCTpPbIe IVCKYCCUM B OOIlecTBax 10 BceMy mMupy. B
Pecrry6rmike Y3b6ekmcrad oHa O6bu1a oduimaibHO oTMeHeHa ¢ 1 stuBaps 2008 roma B
cootBeTcTBUM ¢ YKasom lIpesuaenta ot 1 aBrycra 2005 roma Ne YI1-3641, uro crano
3HAUMTENIbHBIM  IIIalOM B HampapjieHun JmOepaym3allui  YTOJIOBHOIO
3aKOHOJATeJIbCTBA M yKpeIUIeHMsI MpPaBOBbIX TapaHTUM Jn4dHOcTU. OOHaKo B
TIIOCJIe[THIE TOABl B CTpaHe BHOBb aKTMBU3MPOBAJIMCH OOCYXIeHVSI OTHOCUTEIBHO
BO3MOXHOTO BOCCTAHOBJIEHMSI CMEPTHOWM Kas3HM, OCOOEHHO B KOHTEKCTe
Pe30HaHCHBIX IIPeCTYIUIEHNM, BBI3BIBAIOIINIX IITMPOKNI OOIIIeCTBEHHBIVI Pe30HAHC.

Tax, B mtorte 2024 roza 3aMecTuTeNIb ClIVIKepa 3aKOHOAATeIIbHOV IataTbl Ot
Maxomca Asmmmep KagpblpoB BBICTYIIVDI € IIpeIOKeHWEM O BO3BpallleHUn
CMepPTHOV Ka3HM, MOTUBUPYS 3TO HeOOXOOVMOCTbIO OoJiee >XECTKOrO HaKas3aHMs
IUIS JIVII, COBEPIIMBIINX OCODO TSDKKMe IIpecTyIUIeHWs IIpOTMB [AeTentl. DTo
3asgBJIeHle BbI3BaJIO OYPHYIO peaklMIO KaK Cpefy IIOJIMTUKOB, TaK U B OOIIecTBe,
pasaenviB MHeHMs Ha CTOPOHHMKOB VI IPOTVBHMKOB JaHHOV VIHUIIATUBBI.

AKTyaJIbHOCTb VICCJIEZIOBaHMs BOIIpOca O IIepCHeKTVBax BO3BpallleHVs
CMepTHON Ka3HM B Y30ekucraHe oOycijioBjeHa HeCKOJIbKMMM dakTopamu. Bo-
IIepBBIX, HECMOTPsI Ha OTMEHY JaHHOW Mepbl HaKa3aHMs, B 00II[eCcTBe COXPaHSIIOTCS
HaCTpOeHMs, MoAJepXMBarollye e€ BOCCTAaHOBJIEHVE B OTHOIIEHUM JINII,
COBEPIIMBIIMX 0CO00 TsDKKMe IpecTymuieHMs. COIIacHO OIIPOCY, IIPOBENEHHOMY
mspganveM UPL B 2024 romy, 45% pecrioHIeHTOB BbIpas3iwIyi MHeHVe, YTO CMepTHasd
Ka3Hb HeoOXO/IMMa B CIydae COBepIIIeHMs TSDKEIOro IIpecTyIUIeH 2.,

Bo-BTOpBIX, B yCJIOBUSAX pOocTa OOIecTBEHHOIO 3aIlpoca Ha CIIpaBelIMBOCTb U
ycwieHye OOpbOBbI C IIPeCcTYIIHOCTBIO, BOIIPOC O BO3BpallleHMV CMepPTHOW Kas3HU
npuobperaer ocobyio 3HaunMMocTb. HekoTopble mpencraBuTen oOlIeCTBEHHOCTHU
Y HOJIUTUKM CYUTAIOT, YTO e€ BOCCTAaHOBJIEHME MOXeT CTaTh 3dPdeKTMBHBIM

CPeACTBOM CHePXMBaHMS IIPECTYITHUKOB M YKPeIUIeHWs IPaBoIIopsIKa.

! https://kun.uz/ru/96030248?utm_source=chatgpt.com
2 https://upl.uz/obshestvo/43275-news.html
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B-TpeTbrix, 0OcyXaeHme TaHHOV TeMbl MMeeT BaXHOe 3HaueHle B KOHTEKCTe
coOmofieHMsl MeXIyHapOoaHBIX o00si3aTeslbcTB Y30ekmcraHa B oOJacTi IIpaB
uesioBeka. B 2023 rogy B oOHOBiIéHHOM KoOHCTUTYILIMM cTpaHBl OBUI 3aKpeIuléH
3alIpeT Ha CMEpPTHYIO Ka3Hb, YTO CBUIETEJIbCTBYeT O CTpeMJIeHUM TocyJapcTBa K
cOOJTIONIEH IO MeXTyHapOAHBIX CTAaHAAPTOB B cpepe ITpaB ueroBeKa.

OcHoBHOe copep>kaHme. CMepTHad Ka3Hb Ha IIPOTSDKEHUM 3HAUYMUTeIbHOV
JacTy MCTOPUM YeJloBedecTBa BOCIIPUMHMMaIach KakK BbICIIAsi (popMa yroJIOBHOTO
HaKa3aHMsA. B cTpaHax IIOCTCOBETCKOrO IIPOCTPaHCTBA, BKiIodas Pecrybrmky
Y30exkncran, oHa YyHaclemoBaHa OT COBETCKOV IIPaBOBOVI CHUCTEMBI, I7ie
IIpVIMeHsUIaCh B OTHOIIEHUM TsDKKMX IIpecTyrvleHun. OpHako ¢ oOpeTeHUeM
He3aBMCVIMOCTYI ¥ TIEPeXoIoM K COOCTBEHHBIM IOPMAMYECKVM CTaHOapTaM, B
Y306ekncraHe Haudasics IIOCTEIEHHBIN OTKa3 OT 3To popMbl HakaszaHwms. IIporiecc
OTKasa OT CMepPTHOV Ka3HV MOXXHO pa3ie/INTh Ha CJIeyIoIlye 3TallbL:

Haganpaemm 3tanm: KoHCTUTYLIMOHHBIE TrapaHTUM WU OrpaHWYeHUs
npumMenenns. Koncrurymms PecryOmvkm Y30exncran, ipuHsTas 8 gekadps 1992
rozia, 3aKpelwia B cTaTbe 24, IpaBoO Ha XM3Hb €CTh HeOoTheMJIeMOe IIpaBo KaKIIoro
uyestoBeKa. IlocsiraTesibcTBO Ha Hee 4BJIsIeTCs TATYAMIINM IIpecTyIUIeHMeMS. DTo
IIOJIOXKEeHVe OCTaBJIsUIO IIPOCTPAHCTBO IJId IIPYMeHeHMsI CMepTHOW Ka3H!, HO yXe
TOT/IA 3aKJIaJIbIBAJIO OCHOBBI €€ OrpaHMYeHMS.

o nauasa 2000-x romos cMepTHasl Ka3Hb IIPVIMEHsUIach B OTHOLIEHUN 0CO00
TSDKKVIX ~ IIpeCcTyIUIeHM), B TOM  4Yncjie yOwiicTBa ¢ OTSArYAroIIMMU
oOCTOATe/IbCTBAMY, Teppopu3Ma, IIPe[CTaB/IsBIINX YIPO3y TOCYyHdapCTBEHHO
6e3omacHOCTM. OMHAKO KOJIMYECTBO TaKMX IIPUTOBOPOB ITOCTEIIEHHO CHVDKAJIOCH,
YTO CBUJIETeIbCTBOBAJIO O HaMeTMBIIeVICs TeHIeHIINNM K T'yMaHW3aluy YToJIOBHOTO
IIpasa.

Ilpe3snaenTckasa MHMIMATUBA M 3Tanbl 0TMeHbI: KiIroueBbIM 3TaroMm cCTajio
msnanve Ykasa Ilpesupenra PeciyOnuxm Y30ekncran ot 1 aBrycra 2005 roma Ne
VI1-3623 «O6 oTmeHe cMmepTHOM KasHM B PecriyOrmke Y3b6ekwmcran». CorymacHo
3TOMY yKa3y, IpeycMaTpuBaIoCh:

o [lo;THat oOTMeHa CMepTHOWM Ka3HM KakK Mepbl YTrOJIOBHOIO HaKa3aHMsA
HaumHasi ¢ 1 saBaps 2008 roma;

e 3aMeHa CMepTHOM Ka3HM IOXM3HEHHBIM JIMIIIeHWeM CBOOOIbI WU

HJINTEJIBHBIMY CPOKaMU JIVIIIIEH VI CBO60,[U:>I,'

8 Koncrurynust Pecry6nuku Y36ekucran. ot 08.12.1992. https://lex.uz/docs/35869
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o [TpyHATMIE COOTBETCTBYIOIIMX 3aKOHOIATEIIBHBIX, OPraHM3alVIOHHBIX W
MaTepUaIbHO-TEXHUUECKX Mep, HallpaBjIeHHBIX Ha oOeclleueHle VICIIOJIHEHWS
HOBBIX BUJI0B HaKa3aHMI4.

DTOT mIar cTaJl pe3yJIbTaTOM IUIAaHOMEPHOV TOCYyHAapCTBEHHOV HOJIUTVIKY,
HaIlpaBJIeHHOV Ha coOJIIofIeHre MeXIyHapOoaHBIX CTaHIApTOB B O0OJIacTy IIpaB
JeJIoBeKa.  YKa3  IpemycMaTpuBaJl — TPeXJIeTHWI — HepexXOOHbBI  IIepUOf,
HEeOOXOAMMBIN IJI IIOATOTOBKM YTOJIOBHO-VMCIIOJIHUTEJIBHOV CUCTEeMBl, BKIIIOYas
CTPOUTEJILCTBO CHEeLVAIbHBIX MeHUTEeHIVIApHBIX YUYPeXIeHUI A MOXKV3HEHHO
OCY>KIEHHBIX.

ApryMeHTanms M IpaBoBasi OCHOBa OTMeHBI. PellleHrie 00 oTMeHe CMepTHOM
Ka3HV OCHOBBIBAJIOCh HA HECKOJIBKVIX KJTFOUEBBbIX IIPVHIINIIAX:

e [Tpusnanne HeoOpaTMMocTM cymeOHOV OMmMOKM, KOTOpas B Cilydae
CMEepPTHOV Ka3HV CTaHOBUTCS paTaIbHO;

 YKperuleHve MpaBOBBIX TapaHTUN JIMYHOCTU B KOHTEKCTe MeXIyHaPOIHBIX
o0s3aTesIbcTB Y30eKmcTaHa;

o [ToBbIlIeHME aBTOpUTETa CyAeOHOV CHCTeMbl Yepe3 OTKa3 OT KapaTeJIbHBIX,
perpeccuBHBIX Mep;

« BHenpeHue rymaHmMcTHMMecKMX Hadal B yTOJIOBHOE IIPaBo.

OrmeHa cMepTHOM KasHUM CTajla TakXe BaXHBIM IIIarOM B KOHTEKCTe
cOmpKeHNs C MeXIyHapOOHBIM IIPaBOBBIM COOOIIlecTBOM. Y30ekmucraH, Kak
rocygapcTso, noamnucasliiee ocHoBHble mHakTel OOH B cdepe mpas uernoseka,
BKIIOYass MeXnyHapoaHbeII IakKT O TpaXOaHCKMX WM IIOJIUTUYECKMX IIpaBax,
CTPeMWICA K VX IIOCJIeI0BAaTe/IbHOVI VIMIUIEMEeHTallN.

PesysnberaTel 1 3HadueHme. C 1 saBaps 2008 roma B Y3Oekmcrane cmepTHas
KasHb OQUIMAaJIbHO IlepecTajla CYIIecTBOBaTh B YIOJIOBHO-IIPABOBOVI CHCTeEMe.
Haxkazanme B Buae ITOXM3HEHHOTO JIMIIEHMS CBOOOIBI CTAJIO aJIbT€PHATMBHO
dopmont It IIpecTyIUIeHn I, paHee HaKa3bIBaBIIVIXCA CMEPTHOV Ka3HBIO.

OTka3 OT cMepTHOM Ka3HW CTaJl He TOJIBKO ITPaBOBBIM, HO ¥ HPaBCTBEHHBIM
BbIOOPOM, CBUAETEIBCTBYIOIIMM O CTpeMJIeHUM TocydapcTBa K IIOCTPOEHMIO
CIIpaBeIMBOVL, TYMAaHHOV M IIPABOBOVI CUCTEMBL. DTO pellleHVe VIMesIo OOoJIbIIoe
MeXIyHapoaHoe 3HadeHue, yKpeluB IIo3uULmnn Y30ekrcTaHa Ha MUPOBOV apeHe
KaK rocyZapcTBa, cobIoiaroliero 0asosble IpaBa yejloBeKa.

Hexoropbeie Bompocel. B mocienHee Bpems BOIIPOC BOCCTAaHOBJICHVIST
CMEepPTHOV Ka3HM KaK BUJI HaKa3aHWS 3a OIIpenesIéHHbIe BUIbI ITPECTYIUIEHUI CTall
el1é Ooslee aKkTyasIbHBIM Ha (poHe pe30HaHCHBIX fejl. OgHaKo, IS BOCCTAHOBJIEHVS
CMEepPTHOW Ka3HM HY>XKHO YYUTBIBATh CJIEOYIOIIIT MOMEHTBHI:

* Viasa [Ipesnnenra Pecriyonuku Y30ekucran ot 1 aBrycra 2005 rona Ne VII-3623 «O6 oTMeHe cMEpTHOM Ka3HH B
PecniyGnnke Y36ekucran». https://lex.uz/docs/1264449
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1. KoHcTuTy1IMoHHBIe OCHOBBI OTMEHBI CMEPTHOV Ka3HL;
2. MexnynapopHble TpeOOBaHMS;

CoracHo craTtbe 25 KorcTurynumn Pecriybosmmkm Y3b6ekncran ot 01.05.2023,
IIpaBO Ha JXW3HBb SBJISIeTC HeOThbeMJIEMBIM IIPaBOM KaXkIIOro 4YesjioBeKa W
oxpaHsieTcsd 3aKOHOM. [locsiraTesIbcTBO Ha XXM3HB 4YejloBeKa SBJIAeTCS TATrYailliM
IpecTyIUIeHVIeM.

B PecrryGinke Y30exkncraH cMepTHas Ka3Hb 3alIpeliaeTcsd.

ITo cpaBHeHMIO C IIpelblAyllell Bepcrerl KOHCTUTYLINY, Ie cMepTHas KasHb
HaIlpsIMylO He 3allpelllajlaCb Ha KOHCTUTYLIMOHHOM YypOBHe, [eVICTBYIOIIas
Koncruryums Pecriy6imkm Y30ekwncras 3anipeljaeT IprMeHeHe CMEPTHOM Ka3HN
B 4acCTM 2 HACTOSIIEeV CTaTbhIA.

VMcxogda w3 TOro, 4YTO KOHCTUTYLIMIS SBJISIETCS BBICIIVM  IOPUONYECKUM
JOKyMEHTOM, KOTOPBII 3aKpervisierca ¥ B cTaTbe 8 3akoHa PecryOmmkum
V30exncran «O HOpMaTMBHO-IIPABOBBIX akTax», B PecryOmmke VY30ekmcran
npusHaercs 0Oe3yciioBHoe BepxoBeHCTBO KoHcTuTymm 1 3akoHoB Pecry6rmikm
Y30ekucTaH.

Koncturynmsa Pecrry6mmkm Y36ekncTaH MMeeT BBICHIYIO IOPUANYECKYIO CUIIY,
IIpsiMOe IeVICTBUE 1 0Opa3yeT OCHOBY €OMHOTO IIPaBOBOTO IIPOCTPAHCTBA Ha BCell
TepPUTOPUN CTPaHBL.

3akonbsl Pecriybrmmkm Y30eknictaH ¥ MHBIE HOPMATVBHO-IIPABOBblE aKTHI
NPpVHVMAIOTCI Ha oOcHoBe m Bo wmcnonHeHne Korcturymmm PecriyOmmkm
Y30ekucTaH 1 He MOT'YT IIPOTMBOPEUNUTh ee HOpMaM U IPUHIIUIIaMO.

JItoOrIe 3aKOHBI U APYyTVie HOPMATUBHO-IIPABOBbIE aKTHI M MTOJI3aKOHHBIE aKThI
He JOJDKHBI IIPOTVBOPEUNTh KOHCTUTYLIMU CTpaHBL B cBA3M ¢ 3TyM, YTOIOBHBIN
Kopekc Pecriybrmkm Y30ekncTaH He MoXeT IIpedycMaTpuBaTh CMEpPTHYIO Kas3Hb
KaK BBICIIIYIO Mepy HaKa3aHVI.

CormmacHo cratbe 3 BceoOmient nexsapaiimm mpas udesioBeka OpraHmsaiimm
O0wenmuénHbIX Hatmi1, KaXXIpI dejloBeK MMeeT IIpaBO Ha XXWM3Hb, Ha CBOOOIY U
Ha JIMYHYIO HeNPUKOCHOBeHHOCTH’. [laXe ecm Hacroslas craTbd BceoOiment
dexnapanuy IpaB desioBeka OOH HampsaMmyio He s3ampelaeT HIpVIMeHEHMs
CMEPTHOV Ka3HM KaK Mepbl HaKa3aHWMs, HO HacTodlllas HOpMa [dejlaeT

HEIIPVKOCHOBEHHBIM XNM3HBb YE€JIOBEKA.

5 Koncrurynust Pecriy6nuku Y36ekuctan ot 01.05.2023r. https://lex.uz/docs/6445147

® 3akon PeciyGmukn V36exucran «O HOPMaTHBHO-IPABOBEIX akTax» oT 20.04.2021 Ne3PV-682.
https://lex.uz/docs/5378968

" BeeoGmas JieKsiapanys npas yenoBeka Opranusanny O0beMHEHHBIX Harmid.
https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml
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HukTo He moiDKeH HoaBeprarbcsi MBITKaM WIM JKeCTOKMM, OecueloBeYHbBIM
VIV YHVDKAIOIIVM ero JOCTOMHCTBO oOpallleHMIo 1 HakasaHuioS. OgHako, JaHHasd
HOpMa y>Xe HallpsIMyIO 3aKpeIvIsieT He[OIlyCTYMOCTb IIpuMeHeHVe OecyesIoBeYHbIX
HaKa3aHWW, KaKVM SBJISeTCsl [IPYMeHeHVie CMePTHOV Ka3HIL.

3akrodeHme. B cBa3m ¢ TeM, YTO KOHCTUTYLIWS SIBJIA€TCS BBICIOVIM 3aKOHOM
Y30ekncrana, a TakXke HMKakKyMe HOPMaTUBHO-IIpaBOBble aKTbl He MOTYT
nporuBopeuntb Koncturynmm PYs. CiiegosaTesibHO, YTOOBI  BOCCTaHOBUTH
cMepTHYIO KasHb B PecryOimke YsbexmucraH cilefyeT BHeCTM W3MeHeHUe B
Koncturynuio PY3, a wuMmeHHO ciefyeT WMCKIIOUMTH IYHKT: «B Pecrry6rke
Y30ekncraH cMepTHast Ka3Hb 3aIIperaeTcsi».

Kpome storo, Ys30Oekmcran sBiseTcs ydacTHMKOM BceoOmient mnexapaumm
npas yesnopeka OOH, rme mpaBo Ha XXM3Hb 4YeJIOBeKa CTaBUTCS IIPeBBIIIe BCero.
Boccranosnenue cmeprHOM KasHM  IIpUBEAET K M3MEHEHMIO Kypca M3
mbepanm3auni K y>KeCTOYeHMIO YTOJIOBHOTO HaKa3aHus.

OnHako, >TWYecKmii BOIIPOC BOCCTAHOBJIEHVSI CMEPTHOW Ka3HM KaK Mepbl
YTOJIOBHOTO HaKa3aHWs OCTa€TCsl OTKPBITHIM.
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